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IMormation about the Academy:
‘Name of Academy Trust Samuel Ward Academy Trust
Company number 07400385

Date of Master Funding Agreement

Name of academy ' Farm Primary Acadomy

' Opening date 1 Juno 2012

Type of academy (Indicate whether  Manstream
academy or free school)

Roligious designation None

Wholly or partly selective NIA

Name of predecessor school Place Farm Cammunity Primary Schoct
(whore applicable)

Capacity number 420

Age range -1

Number of sixth form places None

Number of boarding places NA

SEN unit / Resource provision None

Land arrangements V1

(Version 1-7 or other) Froehold

Address and title number of Land | Place Farm Primary School, Camps Road,

Haverhil, CBS BMF
Title: SK335506

Aped 2016 5




Please confirm which clause varistions have been applied or marked as “Not

used’

Clause No.

Descriptor

Applied

11

Only applies 10 frge schools and new
provision academies

2A1

Clause apphes whare an academy was
praviously 8 VC or foundation school

designated with a relgious characler

2C,20

wmmnmm.msen

Orly applios where there was 3 predecessor
independent school

26

Clause does not spply 10 free schools (Unless
there was a predecessor independent
Schoot), Of Pew PIOVISION academies

Clause apples only 10 academies and free
schools designated with a relgious characier

Clause apples only 10 academies thal weee
formerty wholly selective grammar schools

20

Clause apples only 10 academies that were
formerty patialy selective grammar schools

2T

Clause apples 10 Fee 5chools and new
provision academies designaled with &

2ZW

2Y

2Y¢)
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Descriptor

Not used

JA-3F

Option 1 applies 10 ComMvenar and sponsored
academies: If used delete option 2

JA-3F

Option 2 applies 10 ¥ree schools and new
pravision acadomies: if used delete ocpton 1

IH

Clause relatng %0 Start-up only apples in
SOMe cases (Coas not apply 10 acadenyy

3K

Clause coes not apply 10 free schools (uniess
thece was & predecessor independent
School), of New provision academies

5G1

Clause applies only 1o @ boarding
academyifroe school.

51

Clause only apples 10 Sponsored acasemies

5K

applies 10 free schools and may be
applied 10 new provision academios

L

Clause applies 10 free schools and may be
applied 10 new Provision acacemes

5M

Clause applies 10 free schools and may be
apphied 10 new Drovision aCacemias

N

Clause applies 10 free schools and may be
applied 10 new provision academies

50

Clause apphies 10 free schools and may be
applied 1o new provision academics

6H

Clause only apphes 10 Schools which are

designated with a Church of England or
Roman Catholic characior

Please identify any other variations from the model that apply to this academy
(e.g. clauses refating to PFI, or any required because the multi acadenvy trust
includes academies designated with different religious characters, or a
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mixture of those designated with a religious character, and those which are
not):

Additional clauses will be supplied by your project lead If needed.

‘Descriptor Clause | Applied used
No.
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1. TA M

1A  This Agreemant made betwean the Secretary of State for Education and
Samuel Ward Academy Trust is supplemental 1o the masier funding
agreement made between the same parties and dated (the

“"Master Agreement”).
Definitions and Interpretation

1.8 Except as expressly provided in this Agreement words and axpressions
defined in the Masier Agreement will have those same meanings in this

Agresment.

1.C  The ollowing captalised words and expressions will have the following
mean:ngs:

“The Academy” means the Place Farm Primary Academy.

“Coasting” has the meaning given by regulations under subsection (3) of section
608 of the Education and Inspections Act 2008 in relation 10 a school 10 which that

sechon applies.

“SEN" means Spedial Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning sel oul in sechons
20(1) and 21(2) of the Chidren and Familes Act 2014,

“Termination Notice™ means a notice senl by the Secretary of Stale 1o the
Acadermy Trust terminating this Agreemeant on the date specified in the notice.

“Termination Waming Notice™ means a notice sent by the Secretary of State 1o the
Acadeny Trust, stating Mg intention 10 lerminate this Agreement.

10 The Interpretation Act 1978 applies 10 this Agreement as it applies % an Act of
ParSament.

1E  Reforencs in s Agreament 1o clauses and anngxes wil, uniess othorwse
stated, be 10 clauses and annexes %0 this Agroement.
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The Acadomy

1F

16

1H

The Academy is a Mainstream Acadeny a8 defined in clause 1.4 of the
Master Agrooment.

The Acadeny Trust will establish and maintain the Academy in SCCOniancs
with the Master Agreement and this Agreement.

The Acadeny opened on 1 Jure 2012,

1.1 Not used.
2. RUNNING OF THE ACADEMY
Teachers and staff

2A

Subject 10 clause 2.4 of the Master Agreement, 7.A of this Agreement and
secton 67 of the Chidren and Familes Act 2014, the Acadenty Trust may, in
accordance with any relevant Guidance, employ anyons & Delaves s sultably
qualified or is otherwise eligitie 1 plan and prepare lessons and courses for
pupils, beach puplis, and 855688 and repcrt on pupls” development, progress
and aftanment.

2A.1 Notuseo

Puplls

2B

The planned capacity of the Academy is 420 in the age range 4-11, The
Academy will be an all ability inchusive school,

SEN unit

2C

2D

Not used.

Not used.

Charging

2E

Not used.
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Admissions

2F

20

2H

21

Subject 10 clauses 2 K- 2.1 the Acadenmy Trust will act in acoordancs with,
and will ensure that its Independent Appeal Panel is trained %0 act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the DIE (the “Codes”) and all relevant admissions
lrw a3 they apply 1o foundstion and voluniary aided schools, and with
oqualities law. Reference in he Codes or legsiation 10 “admission authores”
will be deemed %0 be redorences 1o the Academy Trust.

Pupis on roll in & Predecasscr School which was & maintained or
independent school will Wransfer automatically 10 the Academy on opening, Al
children already offered a place at that Predecessor School must be ademitted
10 the Acacemy.

The Academy Trust must particpate in the iocal Fair Access Protocol, The
Academy Trust mus! parSopate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated, If the Academy is
8 free school, the Academy Trust is nol regquired 10 participale in coordination
for its first intake of pupils.

The Acadesy Trust may Getenming acmission arangements (subject 1o
consuitation in line with the Codes) that give prionty for admission to children
attracting the Pupd Premium, including the service pramium (the “pupd
pramium admission criterion”), but not above looked-after chidren and
previously ooked-after chidren.

Whare the Academy Trust apples the pupdl premium admission criterion, it
must provide information in its admission arrangements about eligtidty for the

premiums.

For the purposeas of applying the pupd premium sdmission criterson only,
sections 1.9(f) and 2.4(a) of the School Admissions Code do not apply insofar
a3 they peavent admission authorities from giving priority 10 chidren according
o the financial or cooupational status of parents or using supplementary
forms that ask for.

10
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2L

2M

2N

20

2P

20Q

a)  any personal delails about ther financal status; or

b)  whether parents &0 serving in the UK armed foroes or were serving in
the UK armed forces, and are exercising parental care and
responsbilty for the child in question,

The Secretary of Siale may:
a)  direct the Acadomy Trust 2o admit & named pupd 1o the Academy:

L following an application fom an LA including complying with a
school stiendance order &3 defined in section 437 of the
Education Act 1996, Before doing 50 the Secretary of State wil
consult the Academy Trust, or

i, where in relation 10 & specific child or chidren the Acadesmy Trust
has failed 10 act in accordance with the Codes or this Agreement
or has otherwise acted uriawiully; or

b)  direct the Academy Trust 10 amend its SIMIssSion arrangements where
thery co not comply with the Codes or this Agreement, or are otherwise
uniawtul,

Not used.
Not used.
Not used,

The Academy Trust must ensure hat parents and ‘relevant chidren' (as
described in the Codes) have the nght to appeal 1o an lndependent Appeal
Panel if they are dissatisfied with an admission decision of the Academy
Trust. The arrangements for appeals must comply with the Codes as they
apply 10 foundation and voluntary alded schools. The determination of the

appeal panel is binding on all parSes.

Subject to clause 2.R. the meaning of “relevant area” for e purposes of
consuliation requiremaents in refation 1o admission arangements is that
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2R

28

27T

determined by the relevant LA for mantaned schools in the area n
scoordancs with the Education (Relevant Areas for Consultation on

Admission Armangements) Regulations 1699,

If the Academy does not consider the refevant area determined by the LA for
the maintained schools in he area 10 be appropriate, it must apply to the
Secretary of State by 1 August before the acadamic year in quaston K a
determination of the appropriste relavant acea for the Academy, setting out
the reasons for this view. The Secretary of State will consull the Academy
Trust and the LA in whose area the Academy s situaled in reaching &
decision.

Tha Ofice of e Schools Adjudicator ("OSA”™) will consider objections fo the
Academy’s admission arangements (except cbctions against the agreed
variations from the Codes specifed at clause 2.K, over which it has no
Jrisdiction). The Acadery Trust must therefore make & clear, when
determining the Academy’s admission arrangements, that abjections shoukd
be submitied 1o the OSA. The OSA's determination of an objection Is binding
on the Academy and the Academy Trust must make appropriate changes %
5 dISSION BIrangements &5 Quickly as possible.

Not used

Curriculum

2u

2V

2w

The Academy Trust must provide for the leaching of religious aducation and 8
daly act of colloctive worship at the Academy.

The Academy Trust must comply with section 71(1)-(6) and (2) of the School
Standards and Frameowork Act 1898 as if the Academy were 8 communtty,
foundation or voluntary school, and as # references % “religious education™
and “religious worship® in that section were references 10 the religious
education and religious worship provided by the Acsdemy in accordance with
dause 2 X

Not used.

12
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2X

2Y

2AA

3.

Subject to dlause 2.V, where the academy has not been designated with a
roligious character (i accordance with section 1248 of the School
Standards and Framework Act 1968 or further to section 6(8) of the
Academies Act 2010)

a) provision must be made for relgious education 10 be given to al pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1906 and paragraph
2(5) of Schedule 19 10 the School Standards and Framework Act 1998;

b)  the Acacdenny must comply with section 70(1) of, and Schedule 20 %o,
the School Standards and Framework Act 1998 as If # were a
community, foundation or voluntary school which doss not have 8
refiglous character, except that paragraph 4 of that Schedule does not
spply. The Acadenmy may apply 10 he Secretary of State for consent
o be relieved of the requirement imposed by paragraph 3(2) of that
Schedule.

Not usec

The Acaderny Trust must have regard 10 any Guidance, further 1o section 403
of the Ecucation Act 1996, on sex and relationship education 10 ensure thal
chvildren al the Acadenyy are protected from inapproprate teaching materals
and that thay kearm the nature of mamage and its imporance for family lile
and for bringing up children. The Academy Trust must also have regaed 1o ™e
requirements in secsion 405 of the Education Act 1996, as if the Acadeny
ware A maintained school.

The Academy Trust must prevent poliical iIndoctrination, and secure $e
batanced treatment of political issues, in Ine with the requirements for
maintained schools set out in the Education Act 1996, and have regard % any
Gudance.

GRANT FUNDING

Calculation of GAG

13
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3A-3D. Notused.

3E

3F

3G

IH

3l

The Secretary of State will calculate GAG based on the pupll count at the
Academy. In ceder 10 calculate GAG for the Academy Finandial Year in which
the Academy opens, the pupl count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained
Predecessor School.

For Academy Financal Years after that referred 1o in dause 3.E, the basis of
the pupd count for determining GAG will be:

a)  for pupils in Year 11 and bolow, the Schools Cendus which is used 1o
fund maintained schools for the financial year overigpping with the
Academy Financial Year in gueston; and

b)  for puplls in Year 12 and above, the formula which is in use & the time
for maintained schools.

The Secretary of State may, 8t his dscretion, acdiust the basis of the pupll
count to take account of any diseconomies of scale which may atlect the
Academy If I is operating below the planned capacity in clouse 2 B. ¥ such an
adjustment is made in any Acadenny Financial Year, this wil not change the
basis of the pupsd count for calculating the following Acadenvy Financial Year's
GAG. I the Secretary of Siate has iIndicated that adcitional grant may be
payable in such croumstances, the Academy Trust will bid for this additons

grant based on need and providing appropriate supporting evidence. The
Socretary of State may accept of refuse the bid at his discretion.

Not used.

The Secretary of State recognises that f a Termination Notice o 8
Termination Waming Notice is served, or the Master Agreement is otherwiss
terminated, the inake of new puplis during the notice penod may deckne and
therefore payments basad on the rumber of pupls attendng the Acadeny
may be insuficient 10 meet the Academy’s needs. In these circumstances the
Secretary of State may pey 8 larger GAG in the nolice pencd, 1o enablo the

14
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Acadomy 10 oparate effectivedy.

Other relevant funding

3J  The Acadeny Trust may apply 10 the Secretary of Stade for inancial

S55ILAN0E 0 relation 10 proposed moundances at the Academy. In responss
%0 such an applicaion, the Secretary of State may at his dscretion agree 1o
meet a proportion of the Academy Trust's costs arising from the inclusion of
academies in Ihe schedules 10 the Redundancy Payments (Continuty of
Employment in Local Goverrment) (Modification) Order 1998, The Secretary
of Stale may 8gree 10 meet the costs of an amployes’s prce eligbie service,
being service before the Academy opened, but the Academy Trust must meet
the costs of service after the Academy opened. The Secretary of State's
financial assistance in this respect will only be avallabie in the first two years
after the Academy opens.

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Prolection of Employment) Regulations 2008. Such payment
will b2 agreed on a case-Dy-case basis. The Academy Trust must not budget
for such & payment unless the Secretary of State confiems in wriling that & wil
be pad

Carrying forward of funds

3L

4,

Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has secved & Terminaton Nolice or a Termnaton Waming
Notice under this Agreement, or otherwise lerminates the Master Agreement,
may be camed forward without mitation or deduction until The Croumsiances
st out in clause 3.1 cease 10 apply or the Acadenyy closes.

LAND

“Land” means the frechold land at Place Farm Primary Schodl, Camps Road,
Haverhil, CBS 8MF being the land regstersd with title number SK330506, which is
10 be he parmanant site of the Acadeny.
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“Property Notice" means any order, nolice, propossl. demand or other reguirement
sswed by any competent suthority which malenally afects the Academy Trust's
abiy to use e Land for the purposes of the Academy.

Restrictions on Land transfer

4 A  The Acadeery Trust must:

a)

b)

<)

d)

e)

within 28 days of the signing of this Agreement In drcumstances whore
the Land is ransfarred 10 the Acadamy Trust peior 1o the dale of this
Agreemant, or ctherwise within 28 days of the transéer of e Land to
the Acadery Trust, apply fo the Land Registry using Form RX1 for the
foliowing restriction (the “Restriction”) 1o be entered in the
proprietorship register for the Land:

No disposition of the registeved estate Ly the proprietor of the
registeved osfafe is 10 be regisioned without 2 wiltlfen consent signed by
the Secrolary of Stade for Education, of Sanctuary Buldings, Groat
Smath Street, London SWIP 38T,

take any lurther sleps reasonably required (o ensure that the
Restriction is enfered on the proprietorship regsier;

promptly confirm 10 the Secretary of Stale when the Restriction has
been registered;

¥ it has not registered e Resinction, permit the Secratary of Stale 1o
do 50 In ks place; and

nol, withoutt the Secratary of Stale's consent, apply 10 Gisapply, modity,
cancal or remove he Rastrickon, whather by #self, a hoiding company,
& subsiCiary CoOmpany, OF 8 recaiver, adminisirator or lquidater acting n
o name of the Academy Trust.

Obligations of the Academy Trust

48 The Academy Trust must keep the Land ciean and Sy and make good anvy
damage or detenoration 10 the Land. The Acadenyy Trust must not do

Aprd 2016 5

18



anything to lessen the valkue or marketabiity of the Land without the Socrelary
of State's consent.

4C The Academy Trust must nol, without the Secretary of State's consent:

a)
b)
<)

d)

grant any consent or loance; of
croate or sllow any ancumbrance; of
port with o share POSSOSSIon OF OCCUPMSON. OF

entar IO any onerous Of restrictive obligations,

in respect of all or paet of the Land,

Option

40 The Academy Trust grants and the Secretary of State accepts an oplion (the
“Option”) 1o acquire o or part of the Land at ril consideration. The Seoretary
of State may exorcise the Optian in writing on termination of this Agreement. If
the Oplion is exercised, completion will take place 28 days afler the exercise
date in acoordancd with e Law Society’s Standard Conditions of Sale for
Commercial Proparty in force at that date.

Option Notice
4E The Acadery Trust

a)

b)

Apri 2006 V5

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply 0 the Land Registry on Form AN1 (Inchuding a
copy of this Agreement) for 8 notice of the Option (he "Option Notice™)
10 be entered in the register, taking any further steps required %0 have
the Opticn Notice registered and peompdly confieming o the Secretary
of State when this has been done:

if & has not regstered the Option Notice, agrees that the Secretary of
State may apply 1o register it using Form UN1;

must not, withoul the Secretiry of State's consent, apply 10 disapply,

"w



a)

modédy or remove the Option Notice, whether by fiself, a holding
company, & subsidiary COMPany, Of & MCAIVr, SCMINISTator o
iquidator acting in the name of the Acadenyy Trust, and

must, in the case of previously unregistored tand, within 14 days after
acquiring $he Land or, I kater, after sigring this Agreement, apply 1o
register a Class Clw) land charge in the Land Charges Regisiry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not compled with this dause, he
mary apply o secure the regisiraion.

Property Notices
4F  Wihe Acadenvy Trust receives & Propeety Notice, & must

a)

b)

a)

sond a copy of it to e Secretary of Siste within 14 days, statng how
the Academy Trust intends to respond to it

promptly give the Secretary of State alf the information he atks for
about it

allow the Secretary of State %0 take all necessary action, with or instead
of the Academy Trust, %o comply with it, and

use its best endeavours 10 help the Secretary of Stale in connection
with it

Sharing the Land
4G Whare

a)

b)

the Secretary of State identifies Dasic or parental need for addBional
places in the area in which the Academy is situated. and

the Secretary of State then considers that not all $he Land is needed for
the cperation of the Acadenmy al planned capacly,

The Secretary of State anust consull with the Academy Trust o determine
whether part of the Land could be demised or ieased 10 ancther Acadeny

April 2016 v&
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Trusl, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and mantaining an educationsl institution on the
Land,

4H Tothe extent the Acadermy Trust and the Secretary of State agree 1o pant of
the Land being demisad or leased in accordance with clause 4.G, the
Academy Trust must use its best endeavours 10 procure all Necessary
consents in order %0 enable Rt fo share occupabion of the Land with e
incoming Acadeny Trust and 10 provide the incoming Acadomy Trust with
sacurtty of tenure over the Land occupied by it, and shall enler into arry legal
amangemants which the Secretary of State requires for this purpose, The
Secretary of State shall moet the necessacy and reasonasble Costs Incurmed by
the Academy Trust in CONNOCEON with this clause.

41  For the purposes of cause 4.G:

a) o basic neod will arise when the forecast demand for pupd places in the
area where the Acadeny is situated is greater than the existing
capacky o provide themy

b) a parental need will arise when e DIE is actually aware of an
adatonal demand for pupd places In the area where the Academy s
shuated, following representations from parents in that area: and

¢) planned capacity has the meaning given in dause 2.8
5. TERMINATION
Termination by either party

5A Emer party may give af least seven Academy Financial Years' nolice o
lerminate this Agreement. Such tlemination would take effect on 31 August of
the rolevant Yoo,

19
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Termination Warning Notice

5B

5C

50

SE

The Secretary of State may serve a Terminalion Warning Notice where he
congiders that

a)  the Academy Trust has beeached the provisions of this Agreement or
the Master Agreement. or

b)  the standards of parformance of pupils at the Academy are
unaccoptably low, or

€)  there has been & senous breakdown in the way the Acadeny is
managed or govemed; or
d) the safety of puplis or sta is threatened, iInduding due 10 breakdown of
disciplne. of
0) the Acadermy I8 CoBsing provided he has notified the Academy Trust
that it is coasting.

A Termination Warning Nolice served under clause 58 will specily.
a) the acion e Acadenrry Trust must take;
b)  the cale by which the action must be completed; and

c) the cate Dy which the Academy Trust must make any representations,
or confirm that it agrees % undertake the spoofied action.

The Secretary of State will consider any representations from the Academy
Trust which ha receives by the dale spedfied in the Termination Waming
Notice. The Secretary of Stste may amend the Termnaton Waming Notics
specify further action which the Academy Trust must lake, and the date by
which it must be completed.

I the Secretary of State considers that the Academy Trust has not responded
% the Termination Warning Notice as specified under dause 5.C(c), of has
not completed the action required in the Termination Warning Notce as
spocified under dauses 5.C{a) and (b) (and any further action specfied under

20
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dause 5D) he may serve 8 Terminabion Notice.

Termination by the Secretary of State after inspection

5F

56

561

SH

51

If the Chief Inspecior gives notice to the Academy Trust hat:

a) spocial measures are requined o be taken in refation to the Academy,
or

b)  the Academy requires significant improvement

the Socretary of State may serve a Termination Waming Notice, specitying
the date by which the Academy Trust must make any representations.

In decikdng whether (o give notice of his intention to terminate under clause
5.F, e Secretacy of State will Rave due regard 10 the oversll performancs of

the Academy Trust.
Not used.

i the Secretary of State has served & Termination Waming Notice under
clayse 5.F ang:

a)  has not receved any representaions from the Academy Trust by the
date specthed in the nolice; or

b) having considered the representations made by the Academy Trust
remains salisfed that this Agreement should be terminated.

he may serve a Termination Notice.

¥ the Chief Inspector gives a nofice redemed 10 in dause S F 1o the Academy

Trust within two yoars after the Academy cpened, the Secretary of State may
ondy serve & Tormination Waming Notice under clause 5.F If:

a) ™he Chief Inspecior Nas held & monilonng inspection under section & of
the Education Act 2005 later than two years after the Academy

opened; and

b) tho Chiof Inspector considers that the Academy i not making enough
21
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progress Sowards he removal of the designation refemred 1o in his
notice.

Nothing in this clause prevents or prejudices the Secretary of State exercising
any other rights arising from or under this Agreement (inciuding, for the
avoidance of doubtt, any rights under clauses 5.8 10 8E).

Termination by the Secretary of State

SJ

5K

SL

5M

5N

50

If the Secrotary of Siate has delarmingd thal the Acadenyy will De removed

from the Register of Incepandent Schools and ne appedl aganst that
determination is pending, he may serve a Termination Notice.

Not used.
Not used.
Not used.

Not used

Not used.

Funding and admission curng notice period

5P

sQ

I the Secretary of State serves a Termination Notice under clause 5A, the

Acadeny Trust may coninug during the nolice penod 10 admit pupils to the
Acadeny, and 10 receive GAG and EAG, in accordance with this Agreement.

¥ the Secretary of State serves a Termination Warning Nobice or &
Termination Notice otherwise than under dause SA, the Acadenmy Trust may
continue during the notice period 10 admit pupdls to the Academy (uess the
Secrotary of State specifies otherwise). and 10 receive GAG and EAG, n
accordance with this Agreement.

Notice of intention to terminate by Academy Trust

SR

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with 8 final funding allocation Indicatng ™he level

2
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58

5T

of GAG and EAG 10 be provided in the next Academy Financisl Year (e
“Funding Allocation™),

if the Acadery Trust is of the opinion that. afer receipt of the Funding
Alocation for the next Academy Financial Year (e “Critical Year”) and after
taking mio account sl other rescurces likely 1o be available 10 the Acadenyy,
ncluding other funds that are likely 10 be availabie to the Academy from other
academies operated by the Academy Trust (ANl Other Resources™), il &
Ikely that the cost of running the Academy dunng the Critical Year would
cause the Academy Trust 10 become insolvent (and for this reason only) then
the Acadermy Trust mary give writhen notice of its Imention 10 terminate this
Agresment at the end of Bhe Critical Year,

Any notice given by the Acadeny Trust under clause 5.5 must be provided
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notics given by the Acadeny Trust under clause 5.5
must specty:

a) the grounds upon which the Academy Trusts opinion s based,
induding.

L evidence of those grounds,

i any professional accountng advice the Acadenyy Trust has
recenved;

. adetaled staterment of steps which the Academy Trust proposes
10 take 10 ensuro that | running costs of the Acadeny are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the penocd of tme within which such
steps will be taken; and

b)  the shortfall in e Critical Year between the Funding Allocation and All
Other Resources expeciad o b svaslable 10 the Acadeany Trust to run

the Academy and the projecied expendium on the Academy; and
c) 2 detallied budget of income and expendture for the Academy during
23
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the Critical Year (the “Projected Budget').

Both parties will use ol best endeavours 10 agree whether or not the cost of
running the Academy during the Critical Year would cause the Acadeny Trust
%0 become insolvert. Both parses recognise that they will need 1o engage in &
constructive dialogue M e time about how best 10 provide education for the
pupls at the Academy and use thelr best endeavours 10 agree a practcal
solulion 1o the probiem.

¥ no agreement is reached by 30 April (or another date I agreed between the
parties) a8 to whether the cost of nurning the Academy during the Critical
Year would cause the Acadamy Trust 10 become insolvent, then that question
will be referred to an iIndependent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert wil
be requested 10 spechy in his determination the amount of the shortfall in
funding (the “Shortfall™)

The Expert wil be an nsolvency pracitioner with significant professional
experience of educational mstitutions or acadermias, If the parties fall to agree
vpon the appoindment of the Expert then the Expert will be appointed by the
Presicent of the Institute of Charered Acocountants in England and Wales.
The Experts fees will Do bome equally between the parties.

The Expen wil be required in reaching hs determination 10 take acoount of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the partes fal 1o
Agree upon the appointment of the educatonal specialist then the educations
speciaiist wil be appointed by the Chairman of the Spedalist Schools and
Academies Trust (or any successor o equivalent body), The educational
speciaiist's foes will be bome equally between the parties.

If the Expert determines that the cost of running the Acadenyy during the
Critical Year would cause the Academy Trust 10 become insolvent, and the
Secretary of State will not have agreed to provide suficient additional funding
10 cover the Shortial, then the Academy Trust will be entitied 10 terminate this
Agreement. by notice expiring on 31 August of the Crisical Year. Asy such

24
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notice wil be given within 21 days after (8) the Expert's deteemination wil
have been given %0 the partes or (D), ¥ later, the Secretary of State wil have
given written notice of his refusal to provide suficient acditional funding for
the Academy to cover the Shortiall,

Effect of termination

52

5AA

588

SCC

500

If this Agraement is deeminaled, the Acadeny will Caais 10 Do an Acadenyy
within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject 10 dauses 5.88 and 5.CC, If the Secretary of State terminates this

Agreemant under clause 5A, he wil indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

SA, he may &t his discretion ndemndy or compensale the Acadeny Trust

The amount of any such indemnity Of compensation will be determined by the
Secretary of State, having regard o representations made 10 him by the
Acacenmy Trust, and will be paid &8 and when the Secretary of Stale
CONSIgRrs appropviate.

The categories of expendilure incurred by the Academy Trust in consequence
of lermination, for which the Saecretary of State may indemnity the Acadenmy
Trust under clauses 5 AA, may nclude:

a)  stafl compensation and redundancy payments;

b)  compensation payments in respect of broken contracts;

¢}  expenses of dsposing of assets or adapling hem for other purposes;
d)  legal and other professional fees; and

e)  dssoltion mponses.

¥ this Agroement is lorminated, and the Acadeny Trust owns capital assess

which have Deen partly or wholly funded by HM Government, the Acadenyy

Trust must, a5 5000 a5 possbie after the termination dale:

) ransfor a proportion of those capilal assols, oguad 1o ™he proporion of
25
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the origingl Snancial contritution made by HM Government, 10 &
nominee of the Secretary of Stale 1o use for educabonal purposes. or

b) ¥ the Secretary of State directs that a transfer under clause 5 DD(a) Is
not required. pary %0 the Secretary of State at the termination date (or,
by agreemant with he Secretary of State, al the date of thair
subsaquent disposal) a sum equivalent 1o the proportion of the original
fnancal contribution made by HM Govermnmenl.

SEE The Secretary of State may:

2) Waive al or part of the repayment due under sub-clause 5DD(D) if the
Academy Trust obtains his permission 10 invest the sale procecds for
25 charRable pUIpOses; of

D) direct the Acadeny Trust 10 pay all Or part of the sale proCeods 10 the
relevant LA,

6. OTHER CONTRACTUAL ARRANGEMENTS
Annexes

A Any annexes 10 Ihis Agreement form part of and are incorporated inlo this
Agreament.
The Master Agreement

6.8 Except as expressly provided in this Agreement, all provisions of the Master
Agreament have A4l force and effect.

Genoral
6C The Academy Trust canndl assign Lhis Agreement.

60D Fallure to exarcias, or 8 delay in exercsing, any right or remedy of the
Secretary of State under this Agreement {induding the right to terminale this
Agreement). or a single or partial exercise of such a right or remedy, s not a
waiver of, and does not peevent or resinct any initial or further axercse of, thal
or any other nght or remedy.
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6E Termination of this Agraement will not atlect the accrued nghts, remedies,
oblgatons or labilies of the parties existing at fermination.

6F This Agreament may be exocuted in any number of counterparts, each of
which when executed and delivered shall constiiute a duplicate ariginal, but all
of which will together constilule the same agreement.

6G This Agreement and any dspule or claim arsing out of or in connection with &
of its subject matier or formation (iIncluding non-contractiual cispules or
claims) shall be govemed by and construed in accordance with the law of
England and Wales, and submitied 1o the exclusive jurisdiction of the courns of
England and Wales,

6M Notused.
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This Agreement was exoculed as a Deed on 2016

Execuled on behall of Samuel Ward Academy Trust by

............................. and
Director Director
or
Company Secretary
or
Witness
Name:
Adcress:

The Corporate Seal of

THE SECRETARY OF STATE FOR EDUCATION

affixed 10 this deed is authenticaled by:

Duly Authorised
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7.

PUPILS WITH SPECIAL EDUCATION NEEDS (SEN) AND

“Statement of SEN" means a statemen! made under section 324 of the Education
Act 1966,

“EMC plan” means an Education, Health and Care plan made under secsons 37(2)
of the Crildren and Famites Act 2014,

TA

8

7C

70

8A

a8

Excopl a5 501 out in clause 8 below, the Children and Famiies Act 2014
imposes duties directly on Academies in respect of pupils with special
oducabonal needs, inchuding the admission of pupils with ENC plans. If an
Academy Trust considers ?uat 8 LA should not have named the Acadenyy in
an EHC plan, it may ask the Secrotary of State 10 determing whether the LA
has acted unreasonably, and 10 make an order directing the LA 1o reconsider,
The Secretary of State’s determination wil be final, subject to any right of
appeal which a parent of the child may have % the First Tier Tribunal (Specal
Educational Needs and Disabiity) or the Upper Tribunal Administrative
Appeals Chamber.

Not used

The Academy Trust must for each of its Academies, subject 1o its right of
appeal to the Secretary of State, admil all pupls with a statement of SEN
naming the Academy.

Where an LA proposes %0 name one of the Academies in & ststement of SEN,
it st give the Academy Trust writien notice of this, stating wiy & considers
that Academy 1o be suitable for the pupil in question. Within 15 days of recesipt
of the LA's notice, the Academy Trust musst consent to being named, except
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8E

8G

whern acmiting he child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
compativiity. In decking whether a child's Inclusion would be incompatitle
with the eficient education of other children or the efficient use of resSOUrces,
the Academy Trust must have regard 1o the relevant Guidance issued to
mantaned schools.

If the Academy Trust decides that admlling the child would be incompatie
with the provision of efficient education or the efficent use of rescurces. it
must, within the 15 days, notdly the LA in writing, giving its reasons for s
decision,

The Acadenty Trust must then seek 1o estabilsh from the LA whether of not it
agrees with this determination. If the LA does not agree with the Acadeny
Trust's response, and names the Acadenyy in the child's ststement of SEN,
the Academy Trust must admit the child to e schodl as specied in the
statement or otherwise by the LA

If in such cass, the Academy Trust considars that $ha LA should not hawe
named the Academy in the statement, & may ask the Secretary of State 0
determing whether the LA has acted unreasonadly, and 10 make an order
directing the LA 1 feconsider. The Secretary of State's determination will be
fnal, subject only %0 any right of appesl which a parent of the child may have
10 the First-tier Tribunal (Special Educational Needs and Disabilty) or the
Upper Tribunal Adminisiratve Appeals Chamber,

if a parent of a child for whom the LA maintains 8 stslement appeals % the
First-tier Tribunal (Special Educational Neads and Disabilty). either for or
aganst the naming of the Acadeny in the child's statement, then the
Tribunal's decision will be binding, even ¥ R is dferent fom that of the

Secretary of State.

Where it has been finally determined that the Acadenyy be named in a chikd's
statement of SEN, the Academy Trust must admit the child 10 the Academy,
notwithstanding any olfwr admissions reguirements in this Agreement.

X
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Chidren and Families Act 2014 relating % SEN and apply
cisabiity do not
Academies and Free Schools. S

K}
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